Office of the Secretary, Education

Subpart F—What Conditions Must
Be Met by the State and Its
Subgrantees?

NONDISCRIMINATION

§76.500 Federal statutes and regula-
tions on nondiscrimination.

A State and a subgrantee shall com-
ply with the following statutes and

regulations:

Subject Statute Regulation
Discrimination on the | Title VI of the Civil 34 CFR part
basis of race, color, Rights Act of 1964 100.
or national origin. (45 U.S.C. 2000d
through 2000d-4).
Discrimination on the | Title IX of the Edu- 34 CFR part
basis of sex. cation Amendments 106.

Discrimination on the
basis of handicap.

Discrimination on the

of 1972 (20 U.S.C.
1681-1683).
Section 504 of the
Rehabilitation Act
of 1973 (29 U.S.C.
794).
The Age Discrimina-

34 CFR part
104.

45 CFR part
90.

basis of age. tion Act (42 U.S.C.
6101 et seq.).
(Authority: 20 U.S.C. 1221e-3, 3474, and

6511(a))
ALLOWABLE COSTS

§76.530 General cost principles.

Both 34 CFR 74.27 and 34 CFR 80.22
reference the general cost principles
that apply to grants, subgrants and
cost type contracts under grants and
subgrants.

(Authority: 20 U.S.C. 1221e-3, 3474 and 6511(a))
[64 FR 50392, Sept. 16, 1999]

§76.532 Use of funds for religion pro-
hibited.

(a) No State or subgrantee may use
its grant or subgrant to pay for any of
the following:

(1) Religious worship, instruction, or
proselytization.

(2) Equipment or supplies to be used
for any of the activities specified in
paragraph (a)(1) of this section.

(b) [Reserved]

(Authority: 20 U.S.C. and

6511(a))

[45 FR 22517, Apr. 3, 1980. Redesignated at 45
FR 77368, Nov. 21, 1980, as amended at 69 FR
31711, June 4, 2004]

1221e-3, 3474,

§76.560

§76.533 Acquistion of real property;
construction.

No State or subgrantee may use its
grant or subgrant for acquisition of
real property or for construction unless
specifically permitted by the author-
izing statute or implementing regula-
tions for the program.

(Authority: 20 U.S.C. and

6511(a))

1221e-3, 3474,

§76.534 Use of tuition and fees re-
stricted.

No State or subgrantee may count
tuition and fees collected from stu-
dents toward meeting matching, cost
sharing, or maintenance of effort re-
quirements of a program.

(Authority:
6511(a))

20 U.S.C. 1221e-3, 3474, and

INDIRECT COST RATES

§76.560 General indirect cost rates; ex-
ceptions.

(a) The differences between direct
and indirect costs and the principles
for determining the general indirect
cost rate that a grantee may use for
grants under most programs are speci-
fied in the cost principles for—

(1) Institutions of higher education,
at 34 CFR 74.27;

(2) Hospitals, at 34 CFR 74.27;

(3) Other nonprofit organizations, at
34 CFR 74.27;

(4) Commercial (for-profit) organiza-
tions, at 34 CFR 74.27; and

(5) State and local governments and
federally-recognized Indian tribal orga-
nizations, at 34 CFR 80.22.

(b) A grantee must have a current in-
direct cost rate agreement to charge
indirect costs to a grant. To obtain an
indirect cost rate, a grantee must sub-
mit an indirect cost proposal to its
cognizant agency and negotiate an in-
direct cost rate agreement.

(c) The Secretary may establish a
temporary indirect cost rate for a
grantee that does not have an indirect
cost rate agreement with its cognizant
agency.

(d) The Secretary accepts an indirect
cost rate negotiated by a grantee’s cog-
nizant agency, but may establish a re-
stricted indirect cost rate for a grantee
to satisfy the statutory requirements

175



